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Abstract:

This study addresses a fundamental jurisprudential and
intellectual issue by examining the duality of "the Constant and the
Variable" (Al-Thabit wa Al-Mutaghayyir) in Islamic Law (Shariah)
through the lenses of foundational principles (Usul) and higher
objectives (Maqasid). The research problem lies in analyzing the
conceptual ambiguities and intellectual challenges arising from calls
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to alter definitive religious precepts (Qawati'), while establishing
boundaries for fatwas regarding the contextual shifts in time and
place. It aims to demonstrate how Shariah rulings adapt to evolving
human realities without compromising the immutable constants of the
faith and the identity of the nation (Ummah).To achieve these
objectives, the researcher employed a descriptive method to articulate
the nature of this duality, an inductive method to trace relevant sub-
issues and rules within foundational and maqasid literature, and an
analytical-logical method to examine the relationship between sacred
texts and derived legal rulings in light of contemporary realities. The
results indicated that "immutability" applies fundamentally to
definitive texts and established principles, whereas '"variability"
encompasses discretionary (Ijtihadi) rulings tied to underlying causes
('al), customs, and public interest (Maslahah). The findings affirmed
that the flexibility and vitality of Islamic Law—rendering it applicable
to all times and places—are grounded in firm principles designed to
serve human welfare, eliminate hardship, and promote moderation
without excess or neglect. The study concluded that establishing
consensus on shared religious constants serves as the primary
foundation for a disciplined, realistic Ijtithad capable of confronting
contemporary challenges and preserving Islamic identity.

Keywords: The Constant and the Variable, Objectives of Islamic Law
(Maqasid al-Shariah), Jurisprudential Rulings, Contextual Shifts,
Legal Facilitation, Contemporary Ijtihad
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