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Abstract

The right of defence is regarded as a sacred right in all
legal systems, as it aims to ensure equality between
litigants in procedural standing. When such equality is
disturbed, the wvery notion of justice itself becomes
compromised, which may lead to grave consequences for
society. This imbalance renders the substantive rules of
lawthose that regulate relations among individuals and
define rights and obligationsfutile and meaningless.

However, the legislator has found it necessary to depart
from this general principle in certain circumstances
dictated by practical necessity and the public interest. To
preserve the court’s time and as a deterrent and sanction
against the defaulting party who delays or refuses to
comply with the court’s orders, procedural civil laws have
permitted judges to render judgments in absentia against
such a party.

Given that the relevant provisions are scattered throughout
the Civil Procedures ILaw and that some of these
provisions are marked by ambiguity and incompleteness.
the present study aims to clarify the nature of objections to
judgments rendered in absentia and to explain the legally
prescribed methods of appeal available against such
judgments. The study also seeks to consolidate the
dispersed rules governing judgments in absentia into a
single reference that is easily accessible, thereby removing
ambiguities and addressing deficiencies in the existing
framework.

The research adopts an objective methodology combining
both induction and deduction, in pursuit of achieving
sound scientific conclusions.

The study has reached the following findings:
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1. The Civil Procedures Law of 1983 contains no explicit
definition of a judgment in absentia, nor even employs the
term itself. Rather, the law merely refers, in certain
provisions, to a judgment rendered when a litigant fails to
appear before the court after being duly summoned by the
competent authority.

2. Judgments rendered in absentia in civil and financial
matters may be analogically compared to those rendered in
personal status matters for Muslims, which are subject to
opposition (review) before the same court that issued them,
on the basis of the shared rationale and legal principle
underlying both types.

3. An objection to a judgment in absentia has a special legal
nafure; it constitutes a distinct means of appeal against
judgments. It closely resembles what comparative legal
systems refer to as refrial, in that its essence lies in
rehearing the case and rendering a new judgment in
observance of the principles of adversarial proceedings and
the protection of the right of defence.

The study concludes with the following recommendations:

1. The Civil Procedures Law should explicitly provide that
judgments rendered in civil and financial matters are
subject to review (opposition) by analogy to judgments in
personal status matters for Muslims, which may be
contested before the same court that issued them, given the
similarity of their rationale and underlying principles.

The provisions regulating judgments rendered in absentia
should be unified by consolidating those contained in the
Civil Procedures Law of 1983 and those set forth in
Schedule III attached thereto, so as to achieve coherence
and consistency in the procedural framework governing
such judgments.
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